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Beclaration of Covenants, Conditiotr?s, and
Restrietlons for Tr,rscany on walnut cre*k, Fhase
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ll, an office subdivision
PREAMELE

This Declaration of Covenants. Conditions, and Restrictisns !s maije cn
at. Mansfield Texas, by MLN Holdings, lnc. {..Oectaranf.}. whosemailing address is 601 stracia circre. Suite i0g, Mansfierd rexaJz60o3

RECITALS

I' Declaranl is the owner of 3il ihar cerlain rear property (the ,pfope(y,,i jocated inTarrant Cor-rnty, Texas, described as foiiows: As described rn Exhrtrir ',A,, which is attachedhereto and rncorporated heretn as it copied rn full,

x' The Declarant has devised a gene!'al pian fcr the entrre property as a whcle. and anvccntiguous properiy subsequently acquiied by deciarant or rts assigns, wittr specitic provisionsfot pa(icular parts and parceis oithe Property This general plan prJvides a common scheme ofdeveicpment designed to protect and safeguard the Fropertyl ou". 
" 

iong purtA

3' This- genelal pian will benefit the Pr'operty in general. ihe percets and lots thatconstltute ihe Properly the Decjarant. and each successive owrrer of an interest in the propefiy

4' Therefore tn accordance wih both the doctnnes of iestnctive covenant anci impiiedequitabie servitude ihe Declararlt desires to restrict ihe Prooerty accoroinglo these covenants.conditions, and restriciions in fu{herance of thrs generar de,;ercpnrent pran"

Now THEREFORE. it is ,Jecra;'ed that air cf the pj-operty shal be heid, sord, andcolveyec subject to the following easements, resirictions. cavenants, and conditions

ARTICLE 1 . OEFINITIONS

1'01' Develop*r. "Deveioper" means Deciarant and rts silccessors and assrgns whoacquue rnore than 3 undeveloped Lots from Declarant for the purpose of ie,.relopmerrt.

'l'02. t-ot. "Lci" means any of the piots of land show: on the plat anc subdivision maprecordec in the Plat recoirJs of rar:'ant county, Texas, or any condomirrrurn on the properly

1'03' Owner. "Owner" means the record owner or owners of the fee srnrple tiile to anvLot or portion cf a Lot in iire Pioperty on which there is or wili be built an cffice propert-v.''Owner" includes condomintum ovrners an.! controct sellers but excilrces o*rion" havrng only asecurity interest

'i.0rl. Qualified person. A "guahfied person', rneans a person who is a iiceqsedarchitect landscape archrtect, licensed gene!'al contractoi, employee of deveioper, or memberof the Board.

ler"tttitu''c**"ii.c*litr"""ttoEiltrcaqir.irusaAilyo|,wr,L.riycREEk,p-r,ii.r*rrrceiro<ir"roo..'-paEer
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1'05' cornmon Area. "Common Ares" means any portion of individual iots whiclr areiandscaped fcr the contmon good of ihe property owners. subrect to ail easements and rightsdescribed In this Declaration.

1's6' Associatign. "Association" means an incorporated association known asruscAi{Y oN WALNUT CREEK PoA. lHc. consisting or itt owners,-*-6,"n shalt have theduty oi maintaining, operatrng, and managing the Comrnon Area as provicled in this DeclaratiorEach owner shall become a ''nember of thi Association contemporun"ouirv with acquiring aLot. without any furiher dccumentaticn cf any kind.

1.07. Board' "Board" means the Board of Directcrs of the A.ssociaiion

A,RTICLE 2 . ARCHITECYURAL CONTROL

2's1' Architectural control Connnrittee. Developei" shall designare and appoint anArcnitectural Control Commiitee ci:nsisting of not less than 3 euaiifred"persons,,rvhrch shallserve at tire o|urcrr* of the Develooer After the Developer no longer 
"*na 

,ny Lot. theArchiiectu:'al ccnircl corr,.nittee shail senie at the pleasure of the Board.

2'02' Approval of Plans and Specifications. The A.rchitecturai Control Comniitteemust review and apprcve in writrng alt of the toilowrng projects on the prope,ty.

{a} construction of any building. fence, walr, or other structure.(b| Any exterior addition, chsnge. or aiteration in any builJing, fence, waii. or
othe!- struclure

{c} Any landscaping cr gradrng ot any Lot cr Lots.

- 2'03' Application for Approval. Ts cbtsin approval to do any of the wo!.k described inParagraph 2 a2' an Owner n.rust submit an appircation ic the Architectural Cofltrol Cornnrittee
:hov!.ils the plans and specrfications for ihe pioposecl work Such plans an6 specificaijons shalldetarl the nature. shape. neight, materials, coiors and iocation or trre proposed wor.k

?'$4" Standard for Review. The Architeclurat Controi Cornmrttee shall reviewapplications for proposed.work rn order to (1i ensure conformity of the proposal with thesecovenants, conditions. and restrictrons anc (zi ensure harrnony oiexternal design rn reiation losunounding structures and tcpography An applrcation can oe re3ecieo roi piovrding rnsr.rfficrenttnfornratron The Cornn-rittee shali have brcic. discretionary authoriiy to inierprei and apolythese. standards. ln reiecting an applicetion. the committee silouid cetail the ;.easons forrelection anci suggest irow the appiicant could remedy the deficiencies

2'85' Failure of Comrnittee to Act lf tlre Architectural Control Committee faris either. to
?pprcve or reiecl an appllcatlon for propcsed work withrn 30 rJays efter subrnission, thenCommittee approval shall not be reqr-iirec and the appticant shall be deerned io have fuliycomplied with thrs A;"ticie.

ARTICLE 3 . EXTERIOR MAIi{TENANCE

3'01' lf an owner oi any i-ot faiis to maintain the prernrses rn a ne€t and crderly mannerand fails to cor!'eci the condition withrn ten i10) days of kansmission of a wfltten notice

jli'tirito" orcoveomi;;;'ditt,"c;ii; i<.oh"trc ro; nrseAlii irN !.rALNnT cREEi,Fha$ r, n os;e su*i,rsioa---. p*-cr i
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specrfying the defective condition and lhe ccrrective actron required, the Developer andior theArchitectural contro j corninittee shali have the discreiion to ceierrnine coinpliance ornoncompliance of any Owner with the requirements of this Article. The Deveioper ancjicr lheArchitectural Contro! Committee shail have the right. thror.rgh its agents antl ernpioyees, tc enterthe t-ot in order io repair'. maintain, and restore ilre Lot. irictuding-tanor.rpirs and rhe extepofof any buildings and othe;' improvements iocated on the Lot, att aithe *rpun"" of the owner

ARTICLE 4- . USE RESTRICTION$

4's1' Architecturat Stafldards Office Use Only" AIt Lots shati be used for ccmmercrai
offic.e purposes only, which use includes but is not limrted to ihe use and operation of anyi'nedicai or professionai office

4'$?' Type of Buildings Perrrritted. No i:uilding shall be erected, aitered. ar permitted
on any Lot other than commercial offices and other builiings of tnose types iegally permitted bythe city of Mansfierd incrudrng spaciar use and planned deierop;.nent als,gn,

4.03. Design, Minimunn Ftoor A,rea, and Exterior Wails. The extener building desrgninciudrng the roof shall be Meciterranean styiing or characler as approverJ by the Architeciurai
Contro! Cornmrttee All exierior coiors. textuies,"and materiais must be compalible not only lr/iththis specified design motif bui also with acllacent anc surrcunding Lots, and over-all communiry
appearance.

4'04' Setbacks- l'lo burloing shatl be located on any Lot nea.er to the iront Loi line or
r'!e3rer tc the side street line than the rninimunr buiiding selback lines as estabiished by ihe Cityof Mansfield. Texas

4'05" Further Suhdivision or Gonsolidation. No Loi shail ire subdivrdecl cr sptrt unless
Declarant firsl glves its tDnsent lf ccnsent is obtaiaed and the iot is subtjivrded the buiidingsetback requirernents shall apply to the resulting bur,ding site as if it were one o1"rgrnai. platted
Lot

{'06. Easen'lents" Easemenls for the installetion and nraintenai.rce of r.rtilihes anddrainage faciiiijes are reserved as showri on the Map. No uiility cor,lpany. water district, poiitical
subdivislon, tr other authorized entity using these easenrents shall be ljable fgr any damagecone by thern cr their ass,qns, agents employees. or servants. to shrubbery. irees. flowers, orto Dther prcperty of the Owrrer situated in the easement.

4'0?. sloxious or Of,fensive A,ctivities Prohibited. No noxious cr offensive aciivity snallbe lerrducted on any Lot that may be or may beccme an anncyance or nursance tr: rhe
nerghborhood. Deciar-ant sha{l be finai authonty oi ofiensiue activrty.

4"08. Prohibited Uses. No siructure not aFlproved by the Architeciurai ContrciCommittee including but not iimrted to traliers, mobiie i:onres. motor homes. basements. tants.
shacks. garages. and cther outbuirdings and accessory structures, shaii be used on anyr 1s1 a,any ttr''re either iemporanly oi permanently. Nc building or structure marntarned on the properly
shall ile used as a residence. or;ernighl acconrmodairjn ot. p".*"n"nr ol. i"*porrry rodging ofaily type withoul the prior authorizatlon of the Deveioper andlor tile Architectural Control
Cornrnittee.

n;i;m;;r c.*tr, C;;i&o"., M R."trcriia'" rq ruicnuv +*i ilir-EuirrnEiri p;;;;;;rcrfr". 
""bdi,isroi 
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4'09. signs- No signs of any rype shafi be ailowed on any Lot except as permiited by theArchrtectural contror c,:mnrittee 
"nc 

trr* c,ty oi iiltansfiero However. o"ujop"r, as wey as anyother person engaged in the con$rruction and saie cf the rraperty JJ;;r. the right. duringthe consiructlon and sales period, to construit and nraintain signs advertising the constructionand sale.

4'f 0' Ruhbisrr, Trash and Garbage. No Lot shail be used or maintarned as a dumpingground t'or i"ubbisn or trash Ali garbage inc curer rvaste shaft be kept in sanrtary conterners.There sharr be no b.rming or inci.{eratio"n ot rreJ, ga,.uage. reaves. brush. or other debris

4'1'l' Sewage Dispcsal. No individual sewage-disposai system shail be pernritied onany lot unless the system ts appr-oved by the Archiiecturai controt con*,tt"" anc designed.lccated, and constructed in aaao'i"n"" wkh lhe requirements, standards, andrecomnrencatiqns of the city of Mansfield. Approvai of the sysieri 
"" 

i".i"iec shall be obtainedfrom that authonty and lhe A.rchiiecturai Coniioi Comm,ttee.

4'{2' UYater Supply. l,lo individual water-suppiy system shall be peimitied on any iotuniese the svstem is approved by the Architecturaiiicltr-dr-;;;;r[.";-[.tesignec tocaredconst'ructed, atrc equipc€d in accordance with the ,eguirements. standards. andiecomrnendations cf the Citl.r of .Mansfield. Approval of tne system as insiaiieo shall be obtainedfiom that authority and the Arcnitectural Coniroi Commiitee

4'13 construction of Improvetiients. All improvements to each Lct shall be designedand constrjrcted bil Tuscany lvC Buiiders, LLC unless written consent frcm Tuscany \,tcBuilders. LLC is obfarned to allow construction Uy anotner entity.

4'14 Mineral RiqhJs. Ail oil, gas and other minerai rights rviit be retained by iheDectarant and iesetued ;i rrre vest,ng CEec

4"15- sight Eistanqe at rnte.sections. No fence, wail, hedge, or shruij pianiing thatcbstructs sight lines al elevations between twc. ani six feet above thi io"o*rv shal; be placeclor permitiecj tc renlaln cn any corner lot in the trianqutar. area fr:rmed by the sti.eet property linesand e line cDonecting ihern at pornts 25 fe€t from-the intersechan oiine rtreet lines, or ur thecase of a i'ounrjed property corner, frcm the interseciion cf the street eropei.tv lrnes as extended.The same sighi-line iirnitations shall apply on .ny-r-ot wrthrn l0 ieei from the intersection of astreet oroperty line wth the eCge of a Ciiveway o. ailey pavemeni. l.fo i,-ee snati Oe permttted toren':ain within such dislances of intersections unte$s the foliage line is maintained to rneei thesight line requirements set forth above

4'16. Land rrrear parks and water courses.. No.b-uirding shail be piaced, nor shalr anyrraterial or refu$e be placec or stored, on any rot within 20 feet of ihe property rine of any parkor edge cf any ocen waier cou:'se, identified cn the Map. However. crean rrri may be pracerl inthat setback area if the naturai watei course is not altered or btocked ny ine tiir

4'17' Animafs. Nr: anirnais, livestock. or poultry of any kind shall be rarsei. bred. or ireoton any Lot. excepr that a reasonabie number of dogs cats. or orrer nouse,{Jt; ;;;;;;;"J;kept ir1 p:-ivate affices or buildings, provided they are nor kept. bred. cr lnaintained lor anycomrnercial purpose.

Page 7 of 12
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4.'t8. Fences, walrs, Fredges, and utirity Meters. No l.ence. wail. hedge, or utiliiy .:netershall be piaced' cr perrnrtted to remain, on any Lot nearer tc the streei or sireets adjoinirrg such

[jjf'] 
is periritted for ihe main structure on' .*il Lot, excepr for deccrative subciivisron entry

4'19' Trucks, Buses, and Trailers. No truck or bus (except a passenger van cr truck forpersonal use) or trailer shall be left parkeci in the street in froni or iny tot, except _rorccnstruction and repair equipment while a structure or structures are being bui{t or repaired inthe immediaie vicinity.

4^20' Prohibited Activities. l',lo professionai. business. or com$terqat activity to whrchthe property is not properly zoned for shalr be canducted cn any Lot.

4'21' wood-8urning.$toves and Firepl*ces. No fireplace or wood-burnrng stove shall

il,"rff:J,,::a 
or used on any Lo! unress it meeis the requii-ements anc standarcs it tre c,ty ot

4'22' Foles, ftilasts,. and Ante*nas. No pcles, irasts. anlennas, or satellite dishes ofany type- stze, cr height shali be installed on any Lo{ uniess approved by ihe ArchitecturalConlrcl Cornnriltee

4'23' Water Softeners and Air Conditioning Equipment No water softener shati beinstafled or used that discharges effrueni biine into the sewage system, i_acation, iype, andscreenrrlg of tvater softenerg and air conditionrng units shall Le lrst approved by theA.rchriectural Ccntroi Conrnrittee before insteilation or use

4'24' Landscaping Each Owner shali be required to fuliy irngate and iandscape hie lolin accordance to a pran which is approved by the Archrtecturai control commrttee.

ARTICI-E FIVE. EASEMENT$ RESERVATION OF EASEMENTS

5'0'l' Easements. Aii easements and atl aiieys fcr the instaliation and maintenance oiutilitles and d:'ainage facilities are reserved as shown on the Map No shrubbery. fence or other.obsti'trction shall be oiaced in any easement or alleyway. Rrght of use for ingress and egressshali be availabie at all tinres over any dedicated eiuer.,llnt or atteyr,vay for purposes oflnsialling, cperating, maintaining, repaarrng. or removing any Utitrty or any obsrruction ptaced insuch easement or alleyway thal .rruould interfere with the insiallatron. maintenance opera{ron, orremoval of such utrlity.

5'02' Underground Eiectrical Systenr. An undeiground electricity dlsilbution sysrernshaii be rnstalled to serve all Lots in the subdivision. The Owner of each Lot, at the Cwnersexpense. shali furnish. jnstall, ani maintain (all rn accordance wjth the requirenrents of localgovernmental authorihes and the Natronal Electrrcai Code) an rnOurgroun-isenzrce cable andappurtenances frcm the meter instai{ed on the Lot by the eieckic co*iany io such pcin.t as irraybe designated by the company on the property line of the Lot fte ;;;jr;y furnishing erectricsetvrce shall make the necessary conrreclion at the progerty line and at the meter. Each owner.at ihe owner's cc$t, shall install, furnish, and rrraintain a meter loop {in accorclance with then-current standards and specificattons of the electrrc corrpany) for the structure constructed onthe Lot For as long as utlderground service is maintained, the electric servrce to each Lot shellbe uniform in characier and exclusively of the tyoe known as single-phas e i2oi240volt, 3-wire,

PA6E 5
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DNla.,ron o, covsnettg. co ne-"tri*m rry ilrscl'liv olr !ii;[*ur cREetaphe l * oni"" iuuoi*,q

60-cycle alternatlng current. Three phase eiectrical service shali be rnstallerJ (if available) at the
owner e expense only afier approval of the Aichitectural control committee.

5"S3" Uttderground Telephone and TV CabtdData Services. All lots shail be served
by ioeai{ranchise of teiephone anC TV Cable via underEround cabies in accordance to generally
acceptable sitsrldards

ARTICLE sIX . ASS(}CIATIOIII CREATIOI,{

6.0'1. .{ssociation. The Owners shall constitute the Association. Each Owner of a Lot.rncluding Deveioper. shail automatically be a member of the Associaiion Associaticn
membership shali be appurterlant to ownership of a Lot. Ownership cl a Lot {or. an unciivided
interest in a Lot) is the sole criteron for men:bershrp in the Association.

6.02. Transfer of Marnbershlp. Association arernbership can only be transferred tc ihe
grantee of a conveyance cf a Lot in fee. iltembership shail not be issigned, pledged. ,rr
transferred in any othei'way. Any aitempt to make a prohibited transfer shail be void.

_6.03" Management of Associatiotl. The Association shall be incorporateo as a
nonprofit corporatron and known as TUSCANy oN WALNUT CREEK poA INC The
Association shall be manageci by the Boare pursuant to the orocedui.es set forlh in the
Assocration's anic,es of incorporation and bylaws. sub;eci to thrs Declaration

6.04. Voting Rights. Each Owner shall have one vote per square foot of occupied office
space. as detennined by the buiiding per,'nit filed with the Cdy of Mansfieid Texas There shatl
be at least one rneetitrg ,:f the membership each year At that meeting, the Owners shall elect a
Board consisiing of 3 directors vote er-r any other matters the Board chcoses to place before the
nrembership, and dis,suss any maiter of Assocratio{'l business that t51e Board cr any Cwnsr
wishes to bring befoie the enttre memhership.

6.05. Buties and Powers of Eoard. Thr'ough the Bcai'd, the Assocration shall have the
followrrrg powers and duties.

{a} Tc adopt ruies and reguiations io ,mpieinent this Declaratior-: and the
Association's byiaws.

{b} To enforce this Declaration, the bylaws. rts rules and reguiations
(ci ro elecl officers of the Board and select nlembei.s of ihe Archrteclurai ccnirol

Ccrnniittee when that power Cevolves lo the Boerd.
{d} To delegate its powers to committees, offjcers, or emplcyees
ie) To prepare a batance sheet a*d operating income statement for the

Association and deii'.ier a report te the mernbership at iis annuai meeting.
{t} To establish and collect regular assessrnents to defray expenses attribitabie

to the Association's duties, to be ievreo against each owner. exclurling
Developer.

(gi ro estabiish and cellect special assessments for capitai rmprovements or
othel purposes.

(h) To file fiens against unrt ownei-$ because oi nonpayment cf assessments ,juiy
levred and to foreclose on lhose liens.

(i, To recerve cornpla{nts reqarding vioialions of thrs Declaration, ihe byiaws, or
the rutes and iegulations

PAGE S



Page 10 of 12

0) To hold hearings ic determine whether tcr ciiscipline

,,_, ?:"l"ru,ion. ilre bylaws, o, the rules and reguiadons
{x} tc grve reasonab{e nctice to ali Owneri of all

membership and all discipline hearrnqs

Owners who violate lhis

annua! meeiings of the

{l} To holi regu{ar meetirrgs of the Boari al teast annuaily
{rn}To manage and mainti}n air o{ the common Area in a state af hrgh quarityand in good repair.
(nl To pay taxes and as$essments that could become a lien on the commonArea.
io) To oay the costs cf any liabrlily insurarrce and iire insurance on the commonArea anc anv riahirrty rnsurance for mernbers or *re silra.
ARYICLE $EVEN . GENEBAL PROVISIONS ET.TFORCE$WENT

7.0'!. Enforcernent. The Developer. the Association or any Owner shali have the right toenforce' Dy any proceedlng -41 iar.r,' s1 1n_aquity-all restrictions, conditiorrs. and .eservat:onslmposed by this Dec;aralion Failure io enforce any covenant or restriction shail not be deerrreda waiver cf ihe right of en{orcernent either with respecl to the violation rn question or any athervioiatro!'I. Ail waivers musi be in writing and signed by the pafty db_ b";;"
7'02' $evetability- Invalidairon of anyone of these covenants or resiractions by Sudgmentoi court order shali in no way affect any othe:. provision, and alr otr,"ipr*,.rns shart remain infui| force and e.{ect

7'03' Covenants Running tlYith the Land. These easements. restrcirons, covenants.and conditions are for ,1. ollpo:* of protecting the varue and desirabirity of rhe propeny.
consequently, thev shall run wlth the reai properly"and shall be bindinj on ari pa*ies havrng anyrighi, i,tre, or inierest in the prooerty in'whole'or rn part. and their he,rs. successors andassigns. These easements cover€nis. condrirons, and restrictions shait be for lhe benefit of theProperty, each Lot. and each ! ot Owner

7'04' Duration and Arnendrnent The covenacts. conditions, enci rest!.rctaons of ihisDeclaralicn shall be effective foi- a terrn o* zo years from ihe date thrs Deciaratlon is recorded.after which perioi ihe covenants. ccnditions and .estrictions shail be ,*t"*rii"rir, uo**JJa-ro,successive perrods of 10 years subject to terrnlnatjon by an lnsirunrent iitneJ by more than s0percent cf ihe owners. The covenants. conditions. and restrictions of rhis-Deitarailon may bea,'fiended by an instrurnent signed by more than IS pgrcent of ihe Owners Neitl-,er anyamendment nor any ierminaiion shalt be effective until recorded in ihe deed reccrcs of rarran.tcounty' iexas, and a[ r'equisite goverrrmental app.orrais if any, have been cbta,ned

7'05' Clairns and Co*troversies- lf any controversy, claim, or dispuie arises relating tothrs instrument. lts breach. or enforcenrent, the prevailinS p;rty snaf; Ue eitrtfec to recover fromthe losing sart.v reasanable expenses, aRorneys; fees, and costs.

7'06' Liberal Construction. Ihis Deciaratlon shaii be irberally construed to ef,{ectuale itspurpose of creating a uniform plan for the Property. Any conflicts or inconsistenctes shall beresolved by the Architecturar contror comrnrttee and'such'shail be bindinj.

Executed this ...ir. . day of ... ... ,., r :. . ,20.. .:

---D€crilaltL-oorcovonans concitiorelin,ileitriaU;;iusdlrvohivrLNurciE;k,;hM;"rn;.bdlrd; . 
--}AcE?
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DECLARANT:
MLN Hotdings, lnc.

Lany.Ni*, President

STAYE OF TEXAE S

couNTY oF TABRANT 3

Before me. the unde.srgnecj Notary. on this cay personairy appeared r-a*y Nix thePfesrdent of MLN Holdings, Inc . kncwn io me to be the person i,vhose name subscribed io theforegoing li'lstrument and acknowledged tc nre thai he executed the same ior the purposes anclconsideration therein expressed

Given under rnv hand and officrai seal ci office on this the ,ir..: oay cf ,. -,1i.,,.,:, i....r,.].20i1i'

Personalized Notary Seal
Notary Pubiic in eno tor tnJS[aiSiiTeE!

orc;a'it'n * rr*;iiiis. e"mnm i.a neu-"t;;;iq r-isar,irt oir wArNur ceEEilpn* G* orri* o,6cr,isiq 
.-- 

n'iree a

..1'.."r.rrj.
By
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EXlllBlT "A"
L.ts l through 6, Block 1. Tu$cany on watnut cieek, phase il, an addition 10 the city of$ffi1?fr.l?fi|!:flY, ;.;ru:,,::,i1u.,,",:#map or pra*hereor.*.o,o".i,n caninet e,

D;'ta"u'" 
' c*"arn"". i'iri Eeiiuiirrqs ro, ruscaNv oN 'delNu,r cReer. p*se rriilii;ic iiiiriiG;s--- PAGE ,


